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Faderal Communteations Commisalon
Office of the Secretary
VIA HAND DELIVERY AND ECFS
Ms. Matlene H. Dottch
Secretary s g
Federal Communications Commission CULTHEE DY ORIGINAL

445 12th Street, SW
Washington, DC 20554

Re: REQUEST FOR HIGHLY CONFIDENTIAL TREATMENT
ClearCaptions, LLC
CG Docket Nos. 03-123 and 13-24

Dear Ms. Dortch:

ClearCaptions, LLC (“CleatCaptions”), pursuant to the Second Protective Order, DA 12-
858, released May 31, 2012 in CG Docket Nos. 03-123 and 10-51,' hetreby requests Highly
Confidential treatment of certain information contained in the enclosed Notice of Ex Parte
(including attachments). ClearCaptions is also submitting a redacted version of this lettet
putsuant to the Second Protective Order?

Y See Structure and Practices of the Video Relay Service Program et al., CG Docket Nos. 03-123 and
10-51, Second Protective Order, 27 FCC Red 5914 (tel. May 31, 2012) (“Second Protective
Order”); see also 47 C.F.R. §§ 0.457, 0.459. Because thete is no protective order in effect for
CG Docket No. 13-24 at this time, the Consumer and Governmental Affairs Bureau staff has
instructed ClearCaptions that it should file this request and the accompanying Notice of Ex
Parte only in CG Docket No. 03-123 pending release of a protective order for CG Docket
No. 13-24.

2 Second Protective Order 4 12. i¥0. of Copies rec'd O fi
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ClearCaptions hereby requests that all information contained after the headings
***¥BEGIN HIGHLY CONFIDENTIAL INFORMATION®** and before the headings
#**END HIGHLY CONFIDENTIAL INFORMATION®** be treated as Highly
Confidential Information under the Second Protective Order? As described below, the
information contained in those headings is propetly designated as Highly Confidential
Information under paragtaph 3 of the Second Protective Order, and is proprietary and business
information that is not customarily disclosed to the public or within the industry and is subject
to Exemption 4 under the Freedom of Information Act (“FOIA”).* Pursuant to paragraph 3
of the Second Protective Order, ClearCaptions has obtained Commission staff’s written
preliminary approval to designate the subject information as Highly Confidential.’

As this information is submitted voluntarily and absent any requirement by statute,
regulation, or the Commission, ClearCaptions requests that, in the event that the Commission
denies ClearCaptions’ request for confidentiality, the Commission return the materials without
consideration of the contents therein.®

(1) Identification of the specific information for which confidential treatment is sought.

ClearCaptions heteby seeks Highly Confidential treatment for all of the information
in the enclosed Notice of Ex Parte (including attachments) that is contained after the headings
*+BEGIN HIGHLY CONFIDENTIAL*** and before the headings ***END
HIGHLY CONFIDENTIAL*** which is properly designated as Highly Confidential
Information undet paragraphs 2 and 3 of Appendix A of the Second Protective Order.’

(2) Identification of the Commission proceeding in which the information was submitted or a description
of the circumstances giving rise to the submission.

The attachments to the Notice of Ex Parte were provided to the identified FCC staff
during the meeting reported in the Notice of Ex Parte.

(3) Explanation of the degree to which the information is commercial or financial or contains a trade secret
or 15 privileged.

The subject information includes highly sensitive ClearCaptions IP CTS product
strategies, business plans, and technology implementation and deployment plans and

3 Second Protective Order ) 2.

* Second Protective Order Appendix A; 5 U.S.C. § 552(b)(4).
> Second Protective Order § 3.

647 C.F.R. § 0.459(e).

7 Second Protective Order Appendix A.
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strategies, as well as operating cost and other information that would cause harm to
ClearCaptions if disclosed. Indeed, revealing this information may allow competitors to
calculate Highly Confidential Information for ClearCaptions. This information is propetly
designated Highly Confidential Information under paragraphs 2 and 3 of Appendix A of the
Second Protective Order as (1) “product strategies,” “business plans,” and “technology
implementation and deployment plans and strategies” and (if) “[ijnformation that provides
granular information about [ClearCaptions’] past, current, ot future costs, revenues, marginal
revenues, or market share, and future dividends.””® Further, this information constitutes
ptoptietaty commetcial and business information under Exemption 4 of the FOIA.
Accordingly, ClearCaptions heteby requests that such information be treated as Highly
Confidential Information under the Second Protective Order and not be made routinely available
for public inspection.

(4) Explanation of the degree to which the information contains a service that is subject to competition.

In order to prevent unauthorized disclosure of the subject information, ClearCaptions
is hereby submitting a request that the subject information be treated as Highly Confidential
Information imdefinitely, and ClearCaptions has obtained Commission staff’s written
preliminary approval to designate the designated information as Highly Confidential
Information pursuant to paragraph 3 of the Second Protective Order. ClearCaptions takes routine
measures to ensure the confidentiality of this information during normal business operations,
including instructing its employees and contracting partnets not to disclose such information
outside of ClearCaptions, and restricting access to this information internally.

(5) Explanation of how disclosure conld result in substantial competitive harm.

The presence of competitors in the IP CTS market and the likelihood of competitive
mjury to ClearCaptions threatened by release of this information should compel the
Commission to withhold the information designated as Highly Confidential Information from
public disclosure. The Commission has provided assurances that it is “sensitive to ensuring
that the fulfillment of its regulatory responsibilities does not result in the unnecessary
disclosure of information that might put its regulatees at a competitive disadvzmtage.”10

(6) ldentification of any measures taken by the submitting party to prevent unanthorized disclosure.

In order to prevent unauthorized disclosure of the subject information, ClearCaptions
1s hereby submitting a request that the subject information be treated as Highly Confidential

8 Second Protective Order Appendix A.
?5U.S.C. § 552(b)(4).

' Examination of Current Policy Concerning the Treatment of Confidential Information Submitted to the
Commission, Report and Order, 13 FCC Red 24816, § 8 (1998).
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Information indefinitely, and ClearCaptions has obtained Commission staffs written
preliminary approval to designate the subject information as Highly Confidential Information
pursuant to paragraph 3 of the Second Protective Order.”’ ClearCaptions takes routine measures
to ensure the confidentiality of this information during normal business operations, including
instructing its employees and contracting partners not to disclose such information outside
of ClearCaptions, and restricting access to this information internally.

(7) Ldentification of whether information is available to the public and the extent of any previous disclosure
of the information to third parties.

The subject information is not ordinarily available to the public ot to any third parties.

(8) Justification of the period during which the submiitting party asserts that material should not be
available for public disclosure.

As described above, the subject information contains highly sensitive ClearCaptions
cost and other information covered by paragraphs 2 and 3 of Appendix A to the Second
Protective Order that could cause significant cotnpetitive injury to ClearCaptions if disclosed.'
For this reason, ClearCaptions respectfully requests that the Commission protect this
information from public disclosure indefinitely.

(9) Any other information that the party seeking confidential information believes may be useful in
assessing whether its request for confidentiality should be granted.

As the subject information is being submitted voluntarily, CleatCaptions requests that,
in the event that the Commission denies CleatCaptions’ request for confidentiality, the
Commission return the matetials without consideration of the contents therein.

" Second Protective Orderq 3.
2 Second Protective Order, Appendix A 9 2, 3; 5 U.S.C. § 552(b)(4).
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Should you have any questions concerning the foregoing request, please contact the
undersigned.

Nicholas Degani

Re fully submitted,
| } KAJ%P

Paul C. Besozzi /\})
Peter M. Bean

Squire Patton Boggs (US) LLP
2550 M Street, NW
Washington, DC 20037
202-457-5292 (tel.)
202-457-6625 (tel)
paul.besozzi@squirepb.com
petet.bean@squirepb.com

Connsel to ClearCaptions, LLC
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VIA HAND DELIVERY AND ECFS Faderal Communteations Commission

Office of the Secretary
Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re: Notice of Ex Parte — Telecommunications Relay Services and Speech-
to-Speech Setvices for Individuals with Hearing and Speech
Disabilities, Misuse of Internet Protocol (IP) Captioned Telephone
Setvice — CG Docket Nos. 03-123 and 13-24!

Dear Ms. Dortch:

On December 18, 2017, Robert Rae, President and Chief Executive Officer,
ClearCaptions, LLC (“ClearCaptions” ot “Company”), Michael Strecker, Vice President of
Regulatory and Strategic Policy for ClearCaptions, and Paul C. Besozzi, counsel for
ClearCaptions, met with Nicholas Degani, Senior Counsel to Chairman Ajit Pai, to review
issues and materials concerning potential Internet Protocol Captioned Telephone Service (“IP
CTS”) rate structures and automatic voice recognition (“ASR”) developments.

Specifically, ClearCaptions reviewed the issues and attached materials that had
previously been presented to other members of the Commission’s staff and were included in

' Based on discussions with the Consumer and Government Affairs Bureau staff,
ClearCaptions, LLC is filing this Notice of Ex Parte in CG Docket No. 03-123 subject to the
Second Protective Order therein. See Structure and Practices of the Video Relay Service Program et al.,
CG Docket Nos. 03-123 and 10-51, Second Protective Ordet, 27 FCC Red 5914 (rel. May 31,
2012) (“Second Protective Order”). The staff has permitted this approach because there is
currently no similar protective order applicable to CG Docket No. 13-24.

46 Offices in 21 Countries

Squire Patton Boggs (US) LLP is part of the international legal practice Squire Patton Boggs, which operates worldwide through a number of separate
legal entities.

Please visit squirepattonboggs.com for more information.
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ex patte notices on September 5 and October 2, 2017.> The materials provided in the
September 5 (as amended) and October 2 ex parte notices are attached hereto as Attachments
1 and 2, respectively.

This filing is made in accordance with Section 1.1206(b)(1) of the Commission’s rules.>

ety

Hpll C. Besozzi ( X
Peter M. Bean

Squire Patton Boggs (US) LLP
2550 M Street, NW
Washington, DC 20037
202-457-5292 (tel.)
202-457-6625 (tel.)
paul.besozzi@squirepb.com
peter.bean@squirepb.com

Counsel to ClearCaptions, I.1.C
cc: Nicholas Degani

? See ClearCaptions, LLC, Notice of Ex Parte, CG Docket Nos. 03-123 and 13-24 (filed Sept.
5, 2017), amended by Substitute Version filed Sept. 19, 2017; ClarCaptions, I 1.C, Notice of Ex
Patte, CG Docket Nos. 03-123 and 13-24 (filed Oct. 2, 2017).

> 47 C.F.R. § 1.1206(b)(1).
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Attachment 1
Materials Provided in September 5, 2017 Notice of
Ex Parte As Amended
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Attachment 2
Materials Provided in October 2, 2017 Notice of Ex
Parte
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